March 27, 2020
Ref: 26747.01
VIA ELECTRONIC MAIL

United States Army Corps of Engineers
New York District

Regulatory Branch

Jacob K. Javits Federal Building

26 Federal Plaza, Room 1937

New York, New York 10278-0090

Re: Request for Approved Jurisdictional Determination
Tam O'Shanter Country Club
74 Fruitledge Road
Glen Head, New York 11545

To Whom it May Concern:

VHB Engineering, Surveying, Landscape Architecture and Geology, P.C. (VHB) is serving as environmental
consultant to Titan Golf, LLC, which is requesting an Approved Jurisdictional Determination (JD) for five (5)
artificial ponds (“Ponds 1 through 5") on the 151%-acre Tam O'Shanter Country Club property, located at
the above-referenced address (the "subject property”). The subject property is owned and operated by
Titan Golf, LLC.

Ponds 1 through 5 were delineated by VHB on February 12, 2020, based upon an evaluation of
vegetation, soils and hydrology in accordance with the procedures set forth in the 1987 United States
Army Corps of Engineers (USACE) Wetland Delineation Manual and the 2012 USACE Regional Supplement
for the Northcentral and Northeast Region. Based on the information presented in the enclosed Wetland
Delineation Report, Ponds 1 through 5 are isolated, artificial structures with no hydrological connection to
other surface waters, wetlands or other waters of the United States, pending U.S. Army Corps of Engineers
review and concurrence. Accordingly, please accept this correspondence as a formal request for an
Approved JD for the subject property and Ponds 1 through 5.
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For your records, contact information for the property owner are provided below:

Titan Golf, LLC

41 Bayard Street

New Brunswick, New Jersey 08901
Attn: Mr. Robert Weiss

Thank you for your cooperation in this matter. Please feel free to contact me at your earliest convenience
at 631.787.3400 or at dkennedy@vhb.com if you require any additional information to process this
request.

Sincerely,

VHB Engineering, Surveying and Landscape Architecture, P.C.

/7
Lot
/

David Kennedy, MS, PWS, CE
Senior Environmental Scientist
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Letter_20200327_DK_FINAL.docx
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1

1.0

Introduction

This Wetland Delineation Report has been prepared by VHB Engineering, Surveying,
Landscape Architecture and Geology P.C. (VHB), for the 151+-acre Tam O’Shanter
Country Club, located at 74 Fruitledge Road in the Village of Brookville, Town of
Oyster Bay, Nassau County, New York (hereinafter, the “subject property”) (see
Appendix A, Figure 1). The subject property is identified on the Nassau County Land
& Tax Map as Section 16 — Block C — Lots 386A, 386D, 386E, and 359. The subject
property is owned by Titan Golf, LLC.

The subject property, with a topographic elevation ranging from approximately 200
to 290 feet above mean sea level (see Appendix A, Figure 3), is currently developed
with a private country club consisting of an 18-hole golf course, clubhouse, tennis
courts, swimming pool and associated amenities. As the majority of the subject
property is occupied by the aforementioned golf course, the maintained turf
grasses/landscaping of the fairways, roughs, tee boxes and putting greens are the
predominant habitat at the subject property. The golf course is also improved with
five artificial ponds, constructed for irrigation purposes and to serve as water hazards
("Ponds 1 through 5,” See Appendix A, Figure 2). The boundaries of Ponds 1 through
5 were delineated by VHB on February 12, 2020.

This Wetland Delineation Report includes a description of existing conditions of the
five ponds and the surrounding subject property, and provides a review of
government agency maps and data pertaining to local surface waters and wetlands.
Also included is a summary and supporting documentation for the delineation of the
five ponds, as well as a justification for a proposed waters of the United States non-
jurisdictional determination. This Wetland Delineation Report was prepared pursuant
to the United States Army Corps of Engineers (USACE) guidance document entitled
Checklist of Information Included with Requests for Jurisdictional Determinations.’

v

" United States Army corps of Engineers. 2014. Checklist of Information Included with Requests for Jurisdictional Determinations. Available online
at: http://www.nan.usace.army.mil/Portals/37/docs/requlatory/Formdoc/JD%20Checklist.pdf Accessed February 13, 2020.
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2.0

Background

Based on review of historical aerial photographs for the period from 1938 through
1957, the majority of the subject property was occupied by agricultural fields, and no
ponds or other surface waters are evident (see historical aerial photographs in
Appendix B). As visible in the 1966 aerial photograph, agricultural usage of the
subject property had ceased between 1957 and 1966, and the agricultural fields
visible in earlier aerial photographs had been converted to the existing 18-hole golf
course. Ponds 3 and 4 are also visible in the 1966 aerial photograph. As evident in
later aerial photographs, Pond 2 was constructed between 1966 and 1980, and Ponds
1 and 5 were constructed between 1994 and 2006.

According to golf course management, the five artificial ponds are utilized for
irrigation purposes and as golf course water hazards. The pond bottoms are lined
with an artificial, impermeable membrane and the ponds are periodically replenished
with water from and on-site well. Although Ponds 1 through 5 are connected by a
series of sub-grade pipes and pumps, the five ponds are otherwise isolated and do
not drain offsite to other surface waters, wetlands or drainage networks. These
conditions were confirmed in the field by VHB on February 12, 2020, when various
pipe endings and artificial liners were observed at each of the five artificial ponds.
Due to the presence of the artificial liners and golf course management practices,
emergent, submergent and floating vegetation is virtually non-existent within the
ponds. Consistent with the current golf course use, the vegetation surrounding the
ponds is comprised of maintained turf grasses and associated golf course
landscaping features. No streams, ditches, culverts or other potential connections to
off-site surface waters wetlands or drainage networks were observed.

In summary, Ponds 1 through 5 are artificial features constructed between 1957 and
2006, in association with site usage as a golf course. As the primary purpose of the
ponds is irrigation, the ponds are lined, periodically replenished with well water and
are connected via sub-grade pipes and pumps. The five artificial ponds are otherwise
isolated from other surface waters and wetlands in the general surrounding area.

2 Background



3.0

Map Review and Wetland
Delineation

Based on review of the New York State Department of Environmental Conservation
(NYSDEC) Environmental Resource Mapper, Ponds 1 through 5 are not mapped and
therefore are not regulated by the NYSDEC.? Further, there are no NYSDEC-mapped
wetlands or surface waters within a 1,500-foot radius of the subject property. The
nearest NYSDEC-regulated wetland is 3,146+ feet to the northeast of the subject
property (see Appendix A, Figure 4).

Ponds 1 through 5 are identified on the United States Fish and Wildlife Service
(USFWS) National Wetlands Inventory (NWI) maps? as PUBHx (Palustrine,
Unconsolidated Bottom, Permanently Flooded, Excavated) features. As defined by the
NWI, the latter “Excavated” modifier is indicative of basins or channels that were
"excavated by humans."* A summary of the five NWI features is provided on Table 1.

Table 1 - National Wetlands Inventory Summary

Pond Cowardin Describtion NWI Area
Designation Class Code P (acres)*
Palustrine, Unconsolidated Bottom, 0.49
Pond 1 PUBX Permanently Flooded, Excavated
Palustrine, Unconsolidated Bottom, 0.46
Pond 2 PUBX Permanently Flooded, Excavated
Pond 3 PUBX Palustrine, Unconsolidated Bottom, 0.71
Permanently Flooded, Excavated
Pond 4 PUBX Palustrine, Unconsolidated Bottom, 148
Permanently Flooded, Excavated
Pond 5 PUBX Palustrine, Unconsolidated Bottom, 0.41
Permanently Flooded, Excavated
v

2New York State Department of Environmental Conservation. 2019. Environmental Resource Mapper. Available online at:

https://gisservices.dec.ny.gov/gis/erm/. Accessed February 19, 2020.
3 United States Fish and Wildlife Service — National Wetlands Inventory Maps. 2019. Available online at:

https://www.fws.gov/wetlands/Data/Mapper.html. Accessed February 19, 2020.
4 United States Fish and Wildlife Service — National Wetlands Inventory. 2019. Wetland Classification Codes. Available online at:

https://www.fws.gov/wetlands/data/wetland-codes.html. Accessed February 19, 2020.
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*Pond areas as provided by the NWI.

The nearest off-site NWI feature is located 1,183+ feet to the northwest of Pond 1
(see Appendix A, Figure 4). The feature appears to be an isolated, decorative pond
situated on a residential property.

There are no National Hydrography Dataset (NHD) streams located within 1,500 feet
of the subject property. The nearest NHD stream is located 3,619+ feet to the south
of the subject property (see Appendix A, Figure 4).

Review of the United States Department of Agriculture (USDA) Natural Resources
Conservation Service (NRCS) Web Soil Survey map data indicates there are four
distinct soil units at the subject property, as shown on Table 2.

Table 2 — NRCS Soil Summary

Map Unit . Acres / Hydric

Symbol Map Unit Name Percent Rating

MKA Montauk loam, 0 to 3 percent 1035 /69.8 No
slopes

MKB Montauk loam, 3 to 8 percent 82/55 No
slopes

MKC Montauk loam, 8 to 15 percent 234 /158 No
slopes

UnB Urban land-Montauk complex, 3 116/78 Ves
to 8 percent slopes

W Water 1.7/1.1 No

As depicted on Figure 5 of Appendix A, the soils in the vicinity of Ponds 1 through 5
are composed of Montauk loam, 0 to 3 percent slopes (MkA). This soil type is not
included on the National List of Hydric Soils.> As also shown on Figure 5, Ponds 2 ,3
and 4 are classified under the “Water” map unit.

As observed during the February 12, 2020 field survey, the vegetated upland areas of
the subject property are comprised primarily of maintained/landscaped fairways,
roughs and greens of the golf course. These habitats are representative of the
Mowed Lawn and Mowed Lawn with Trees communities, as described in the New
York Natural Heritage Program (NYNHP) publication “Ecological Communities of New
York State” (ECNS).6 The golf course ponds are representative of the ECNYS Farm
Pond/Artificial Pond communities.

Ponds 1 through 5 were delineated by VHB wetland scientists on February 12, 2020,
based upon an evaluation of vegetation, soils and hydrology, conducted in
accordance with the procedures set forth in the 1987 USACE Wetland Delineation

v

5 Natural Resources Conservation Service — United States Department of Agriculture. 2018. Hydric Soils of the United States. Available online at:
https://www.nrcs.usda.gov/wps/portal/nrcs/main/soils/use/hydric/. Accessed February 19, 2020.

5 Edinger, G.J., Evans, D.J., Gebauer, S., Howard, T.G., Hunt, D.M., and Olivero, A.M. 2014. Ecological Communities of New York State. Second
Edition. A revised and expended edition of Carol Reschke’s Ecological Communities of New York State. New York Natural Heritage Program, New
York State Department of Environmental Conservation, Albany, NY.
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Manual” and the 2012 USACE Regional Supplement for the Northcentral and
Northeast Region.? During the delineation, numbered flags were placed around the
pond boundaries. A summary of the wetland delineations is provided on Table 3.

Table 3 — Wetland Delineation Summary

Pond Number of Flag Designation Area
Designation Boundary Flags Codes (acres)
Pond 1 22 P1-100 to P1-121 0.54
Pond 2 20 P2-100 to P2-119 0.56
Pond 3 16 P3-100 to P3-115 0.81
Pond 4 24 P4-100 to P4-123 1.71
Pond 5 15 P5-100 to P5-114 0.46

For each of the five ponds, USACE Northcentral and Northeast Region wetland
delineation data forms were completed for one wetland and one upland data plot
(see Appendix C). The locations of the pond boundary flags were recorded with a
global positioning system (GPS) unit in the field for placement on the site
topographic survey (see Appendix D). Additionally, the GPS data was used to create
individual Geographic Information System (GIS) maps showing the wetland boundary
and the locations of the wetland and upland data plots for each pond (see Appendix
A, Figures 6.1 through 6.5). Representative photographs of Ponds 1 through 5 and
their associated data plots were taken at the time of the delineations (see Appendix
E).

A summary of the delineations of Ponds 1 through 5, and other pertinent field
observations, is provided below.

Pond 1

As noted during the delineation, the interior of Pond 1 is unvegetated and the pond
bottom is lined with an impermeable membrane. Representative vegetation within
the wetland data plot along the pond margin and is comprised of the upland (UPL)
species hard fescue (Festuca trachyphylla) and the facultative upland (FACU) species
chickweed (Stellaria media). In general, the pond margin is characterized by low
species diversity and is dominated by maintained turf grasses, consistent with the
subject property use as a golf course. The adjoining uplands are dominated by hard
fescue and other turf grasses

Wetland soil profiles within Pond 1 exhibited layers featuring low chroma matrices
(i.e., a chroma of 2 or less) measuring four inches or greater and starting within six
inches of the soil surface, with distinct redox concentrations occurring in small
quantities (i.e., 2% or more) along pore linings. These characteristics are indicative of
wetland soil indicator S5: Sandy Redox, as described in the above-referenced USACE
Regional Supplement.

v

7 Environmental Laboratory. 1987. "Corps of Engineers Wetlands Delineation Manual," Technical Report Y-87-1, U.S. Army Engineer Waterways
Experiment Station, Vicksburg, MS.

8 United States Army Corps of Engineers Engineer Research and Development Center. 2012. Regional Supplement to the Corps of Engineers
Wetland Delineation Manual: Northcentral and Northeast Region (Version 2.0).
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Observed wetland hydrology indicators for Pond 1 include a high water table at
approximately 6 inches below the surface and soil saturation to within 4 inches of the
surface in soil borings. Additional observed hydrology indicators include oxidized
rhizospheres on living roots, and the geomorphic position of the pond within a
depression surrounded by higher terrains (berms). No natural inlets or outlets (e.g.,
creeks, streams, etc.) occur between the pond and any off-site surface waters,
wetlands or drainage networks. Artificial inlets and outlets (e.g., pipes, storm drains)
were observed between Pond 1 and the other four artificial ponds at the subject
property, consistent with conditions reported by golf course management.

According to the soils and hydrology observed during the wetland delineation, Pond
1 has features that are consistent with two of the three parameters required by the
USACE wetland definition. The USACE wetland vegetation parameter was not met for
Pond 1, likely as a result of the highly maintained nature of the pond and pond
margin associated with site usage as a golf course. Given these conditions, as well as
the observed wetland hydrology and soils along the pond edge, VHB determined that
wetland vegetation would likely occur under natural/undisturbed conditions.

Pond 2

As noted during the delineation, the interior of Pond 2 is unvegetated and the pond
bottom is lined with an impermeable membrane. Vegetation within the wetland data
plot is along the pond margin and is comprised of the upland (UPL) species hard
fescue (Festuca trachyphylla). In general, the pond margin is characterized by low
species diversity and dominated by maintained turf grasses, consistent with the
subject property use as a golf course. The adjoining uplands are dominated by hard
fescue and other turf grasses.

Wetland soil profiles within Pond 2 exhibited layers featuring low chroma matrices
(i.e., a chroma of 2 or less) measuring two inches thick and occurring entirely within
six inches of the soil surface. These characteristics are indicative of wetland soil
indicator F3: Depleted Matrix, as described in the above-referenced USACE Regional
Supplement.

Observed wetland hydrology indicators for Pond 2 include a high water table at
approximately 5 inches below the surface and soil saturation to the surface of the soil
borings. Additional observed hydrology indicators include the geomorphic position
of the pond within a depression surrounded by higher terrains (berms). No natural
inlets or outlets (e.g., creeks, streams, etc.) occur between the pond and any off-site
surface waters, wetlands or drainage networks. Artificial inlets and outlets (e.g., pipes,
storm drains) were observed between Pond 2 and the other four artificial ponds at
the subject property, consistent with conditions reported by golf course
management.

According to the soils and hydrology observed during the wetland delineation, Pond
2 has features that are consistent with two of the three parameters required by the
USACE wetland definition. The USACE wetland vegetation parameter was not met for
Pond 2, likely as a result of the highly maintained nature of the pond and pond
margin associated with site usage as a golf course. Given these conditions, as well as
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the observed wetland hydrology and soils along the pond edge, VHB determined that
wetland vegetation would likely occur under natural/undisturbed conditions.

Pond 3

As noted during the delineation, the interior of the Pond 3 is unvegetated and the
pond bottom is lined with an impermeable membrane. Vegetation within the wetland
data plot is along the pond margin and is comprised of the upland (UPL) species hard
fescue (Festuca trachyphylla). In general, the pond margin is characterized by low
species diversity and dominated by maintained turf grasses, consistent with the
subject property use as a golf course. The adjoining uplands are dominated by hard
fescue and other turf grasses.

Wetland soil profiles within Pond 3 exhibited layers featuring low chroma matrices
(i.e., a chroma of 2 or less), with two percent or more of redox concentrations
occurring as soft masses and along pore linings, measuring nine inches thick and
occurring within six inches of the soil surface. These characteristics are indicative of
wetland soil indicator S5: Sandy Redox, as described in the above-referenced USACE
Regional Supplement.

Observed wetland hydrology indicators for Pond 3 include a high water table at
approximately 6 inches below the surface and soil saturation to within 4 inches of the
surface. Additional observed hydrology indicators include an oxidized rhizosphere on
living roots and the geomorphic position of the pond within a depression surrounded
by higher terrains (berms). No natural inlets or outlets (e.g., creeks, streams, etc.)
occur between the pond and any off-site surface waters, wetlands or drainage
networks. Artificial inlets and outlets (e.g., pipes, storm drains) were observed
between Pond 3 and the other four artificial ponds at the subject property, consistent
with conditions reported by golf course management.

According to the soils and hydrology observed during the wetland delineation, Pond
3 has features that are consistent with two of the three parameters required by the
USACE wetland definition. The USACE wetland vegetation parameter was not met for
Pond 3, likely a result of the highly maintained nature of the pond and pond margin
associated with site usage as a golf course. Given these conditions, as well as the
observed wetland hydrology and soils along the pond edge, VHB determined that
wetland vegetation would likely occur under natural/undisturbed conditions.

Pond 4

As noted during the delineation, the interior of Pond 4 is unvegetated and the pond
is lined with an impermeable membrane. Vegetation within the wetland data plot is
along the pond margin and is comprised of the upland (UPL) species hard fescue
(Festuca trachyphylla). In general, the pond margin is characterized by low species
diversity and dominated by maintained turf grasses, consistent with the subject
property use as a golf course. The adjoining uplands are dominated by hard fescue
and other turf grasses.

Wetland soil profiles within Pond 4 exhibited a four-inch thick layer located entirely

within the upper 12 inches of the soil profile, with a matrix value of 3, a chroma of 2,
and 15 percent redox concentrations. These characteristics are indicative of wetland
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soil indicator F6: Redox Dark Surface, as described in the above-referenced USACE
Regional Supplement.

Observed wetland hydrology indicators for Pond 4 include a high water table at
approximately 9 inches below the surface and soil saturation within 7 inches of the
surface of the soil borings. Additional observed hydrology indicators include the
geomorphic position of the pond within a depression surrounded by higher terrains
(berms). No natural inlets or outlets (e.g., creeks, streams, etc.) occur between the
pond and any off-site surface waters, wetlands or drainage networks. Artificial inlets
and outlets (e.g., pipes, storm drains) were observed between Pond 4 and the other
four artificial ponds at the subject property, consistent with conditions reported by
golf course management.

According to the soils and hydrology observed during the wetland delineation, Pond
4 has features that are consistent with two of the three parameters required by the
USACE wetland definition. The USACE wetland vegetation parameter was not met for
Pond 4, likely as a result of the highly maintained nature of the pond and pond
margin associated with site usage as a golf course. Given these conditions, as well as
the observed wetland hydrology and soils along the pond edge, VHB determined that
vegetation would likely occur under natural/undisturbed conditions.

Pond 5

Though the interior of the pond is unvegetated, scattered patches of emergent
wetland vegetation was observed along the pond margin. Observed vegetation in
these areas includes the obligate (OBL) wetland species yellow iris (Iris pseudacorus)
and pickerelweed (Pontederia cordata). The facultative (FAC) species sweet
pepperbush (clethra alnifolia), and facultative upland (FACU) species red fescue
(Festuca rubra) and northern red oak (Quercus rubra) were also observed along the
pond margin. Overall, the wetland plant community is characterized by low species
diversity, consistent with the subject property use as a golf course and the disturbed
surroundings of Pond 5. The adjoining uplands are dominated by the upland (UPL)
species hard fescue (Festuca trachyphylla) and other golf course turf grasses. the
facultative upland (FACU) species northern read oak (Quercus rubra) and flowering
dogwood (Cornus florida) are also present.

Wetland soil properties within Pond 5 exhibited low chroma matrices and
redoximorphic features within 8 inches of soil surface. The observed properties do
not align with wetland soil indicators of the above-described USACE Regional
Supplement for the Northcentral and Northeast Region, though this is believed to be
due to a disturbed soil profile resulting from golf course landscaping practices.

Observed wetland hydrology indicators for Pond 5 include a high water table at
approximately 6 inches below the surface. Additional observed hydrology indicators
include the geomorphic position of the pond within a depression surrounded by
higher terrains (berms). No natural inlets or outlets (e.g., creeks, streams, etc.) occur
between the pond and other off-site surface waters, wetlands or drainage networks.
Artificial inlets and outlets (e.g., pipes, storm drains) were observed between Pond 5
and the other four artificial ponds at the subject property, consistent with conditions
reported by golf course management.
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According to the vegetation and hydrology observed during the wetland delineation,
Pond 5 has features that are consistent with two of the three parameters required by
the USACE wetland definition. The USACE wetland soils parameter was not met for
Pond 5, likely as a result of the highly maintained nature of the pond and pond
margin associated with site usage as a golf course. Given these conditions, as well as
the observe wetland hydrology and vegetation along the pond edge, VHB
determined that wetland soils would likely occur under natural/undisturbed
conditions.

Beyond the five ponds delineated by VHB, no evidence of other surface waters or
wetlands was observed during the field survey. Moreover, beyond the
interconnection of the five ponds via a series of sub-grade pipes and pumps, no
surficial or subsurface connections between Ponds 1 through 5 and other surface
waters, wetlands or drainage networks were observed in the field.
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4.0

Summary and Proposed Non-
Jurisdictional Determination Justification

Based on the information and supporting documentation presented in Sections 1.0
through 3.0 of this report, Ponds 1 through 5 are artificial features constructed
between 1957 and 2006 as irrigation ponds and golf course water hazards.
Moreover, no surficial or subsurface connections exists between the five ponds and
other surface waters, wetlands or drainage networks.

Pursuant to the pre-2015 waters of the United States regulations currently in effect,
VHB understands that jurisdictional determinations are made on a case-by-case basis
based on pre-2015 Supreme Court decisions and USACE guidance documents. In
Solid Waste Agency of Northern Cook County v. U.S. Army Corps of Engineers (the
"SWANCC Decision,” 2001), and Rapanos v. the United States (the "Rapanos
Decision,” 2006), the United States Supreme Court ruled that the USACE's jurisdiction
over ‘waters of the United States’ under Section 404 of the Clean Water Act (CWA)
does not extend to isolated wetlands. Further, the Supreme Court ruled that waters
or wetlands that do not have a “significant nexus” to a traditional navigable waterway
are isolated waters that should not be considered waters of the United States for the
purposes of the CWA. Pursuant to the Rapanos Decision, a significant nexus exists
when a wetland or waterbody, either by itself or in combination with other similar
sites, significantly affects the physical, biological, and chemical integrity of a
downstream navigable waterway. Significant nexus is further defined as “having a
significant effect on the chemical, physical or biological integrity of an interstate water,
its tributaries or adjacent wetlands."®

Based on the desktop review and field data presented in this report, Ponds 1 through
5 are isolated, artificial features that are connected to each other via subgrade pipes
and pumps, but have no hydrological connection to other surface waters, wetlands,
drainage networks or any waters of the United States. Accordingly, pursuant to the
legal precedents of the SWANCC and Rapanos Decisions regarding isolated wetlands
summarized above, it appears that the Ponds 1 through 5 would not be subject to

v

9 United States Environmental Protection Agency and United States Army Corps of Engineers. 2008. Clean Water Act Jurisdiction Following U.S.
Supreme Court's Decision in Rapanos v. United States & Carabell v. United States.
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USACE jurisdiction under Section 404 of the CWA, due to their isolated status and
artificial origin.

Notwithstanding the above, VHB is aware that on January 23, 2020, the U.S.
Environmental Protection Agency (EPA) and the USACE finalized the Navigable
Waters Protection Rule (NWPR) to define "Waters of the United States” and thereby
establish federal regulatory authority under the Clean Water Act. VHB is further
aware that the NWRP will go into effect 60 days after publication in the Federal
Register.o Pursuant to NWRP §323.3(b)(8), the following are not considered
jurisdictional waters:

“Artificial lakes and ponds, including water storage reservoirs and farm,
irrigation, stock watering, and log cleaning ponds, constructed or excavated in
upland or in non-jurisdictional waters, so long as those artificial lakes and
ponds are not impoundments of jurisdictional waters that meet the conditions

of paragraph (c)(6).”

Based on the information presented in this report, Ponds 1 through 5 are isolated,
artificial irrigation ponds that are not impoundments of jurisdictional waters.
Accordingly, should the NWPR be in effect at the time that a jurisdictional
determination is rendered for the subject property, it appears that the Ponds 1
through 5 would not be subject to USACE jurisdiction pursuant to NWRP §323.3(b)(8).

\'\vhb\ gbl\ proj\ Hauppauge\ 26747.01 Tam OShanter Subdivision\ ProjRecords\ FinalDocs\ 20200327_USACE JD Request\ Tam O'Shanter
Delineation Report_20200309_FINAL.docx

v

10 U.S. Environmental Protection Agency. The Navigable Waters Protection Rule (Step Two). Available online at:
https://www.epa.gov/nwpr/navigable-waters-protection-rule-step-two-revise. Accessed March 4, 2020..
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Tam Oshanter Club
74 Fruitledge Road
Brookville, NY 11545

Inquiry Number: 5418639.5
September 11, 2018

The EDR Aerial Photo Decade Package

6 Armstrong Road, 4th floor
Shelton, CT 06484
E DR® Toll Free: 800.352.0050
www.edrnet.com



EDR Aerial Photo Decade Package 09/11/18

Site Name: Client Name:

Tam Oshanter Club Vanasse Hangen Brustlin, Inc.
74 Fruitledge Road 100 Motor Parkway, Ste. 135

Brookville, NY 11545 Hauppauge, NY 11788

EDR Inquiry # 5418639.5 Contact: Christopher Rooney

Environmental Data Resources, Inc. (EDR) Aerial Photo Decade Package is a screening tool designed to assist
environmental professionals in evaluating potential liability on a target property resulting from past activities. EDR’s
professional researchers provide digitally reproduced historical aerial photographs, and when available, provide one photo
per decade.

Search Results:

Year Scale Details Source
2017 1"=750' Flight Year: 2017 USDA/NAIP
2013 1"=750' Flight Year: 2013 USDA/NAIP
2009 1"=750' Flight Year: 2009 USDA/NAIP
2006 1"=750' Flight Year: 2006 USDA/NAIP
1994 1"=750' Acquisition Date: April 04, 1994 USGS/DOQQ
1985 1"=750' Flight Date: March 16, 1985 USGS
1980 1"=750' Flight Date: April 06, 1980 Aero

1966 1"=750' Flight Date: February 23, 1966 USGS

1957 1"=750' Flight Date: March 24, 1957 Jack

1953 1"=750' Flight Date: December 26, 1953 USGS

1947 1"=750' Flight Date: September 01, 1947 USDA

1938 1"=750' Flight Date: August 03, 1938 USDA

When delivered electronically by EDR, the aerial photo images included with this report are for ONE TIME USE
ONLY. Further reproduction of these aerial photo images is prohibited without permission from EDR. For more
information contact your EDR Account Executive.

Disclaimer - Copyright and Trademark Notice
This Report contains certain information obtained from a variety of public and other sources reasonably available to Environmental Data Resources, Inc. It cannot
be concluded from this Report that coverage information for the target and surrounding properties does not exist from other sources. NO WARRANTY
EXPRESSED OR IMPLIED, IS MADE WHATSOEVER IN CONNECTION WITH THIS REPORT. ENVIRONMENTAL DATA RESOURCES, INC. SPECIFICALLY
DISCLAIMS THE MAKING OF ANY SUCH WARRANTIES, INCLUDING WITHOUT LIMITATION, MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE
OR PURPOSE. ALL RISK IS ASSUMED BY THE USER. IN NO EVENT SHALL ENVIRONMENTAL DATA RESOURCES, INC. BE LIABLE TO ANYONE,
WHETHER ARISING OUT OF ERRORS OR OMISSIONS, NEGLIGENCE, ACCIDENT OR ANY OTHER CAUSE, FOR ANY LOSS OF DAMAGE, INCLUDING,
WITHOUT LIMITATION, SPECIAL, INCIDENTAL, CONSEQUENTIAL, OR EXEMPLARY DAMAGES. ANY LIABILITY ON THE PART OF ENVIRONMENTAL
DATA RESOURCES, INC. IS STRICTLY LIMITED TO A REFUND OF THE AMOUNT PAID FOR THIS REPORT. Purchaser accepts this Report "AS 1S". Any
analyses, estimates, ratings, environmental risk levels or risk codes provided in this Report are provided for illustrative purposes only, and are not intended to
provide, nor should they be interpreted as providing any facts regarding, or prediction or forecast of, any environmental risk for any property. Only a Phase |
Environmental Site Assessment performed by an environmental professional can provide information regarding the environmental risk for any property.
Additionally, the information provided in this Report is not to be construed as legal advice.

Copyright 2018 by Environmental Data Resources, Inc. All rights reserved. Reproduction in any media or format, in whole or in part, of any report or map of
Environmental Data Resources, Inc., or its affiliates, is prohibited without prior written permission.

EDR and its logos (including Sanborn and Sanborn Map) are trademarks of Environmental Data Resources, Inc. or its affiliates. All other trademarks used herein are
the property of their respective owners.
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